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of certain branches of the activities of the central State, the
constituent States should control other branches ; and each,
therefore, should be equally sovereign in its own way.

11 That was the new doctrine. In practice it effected an
infinite amount of good; because, by the dissimulation of
the true state of the case, the population of New York was
won over. The Swiss, too, believed in it; and, in Germany,
all the professors of constitutional law were filled with the
desire to make use of these precepts of the Federalists, in
order to avoid the necessity of saying to the German princes,
in so many words : ' It is our firm intention to abolish your
sovereignty, and to utterly destroy the work of our arch-
enemy, Napoleon/ No one dared to say this openly; and
so there was an attempt to utilise the American theory
of the division of powers as a way out of the difficulty. But,
examined more closely, the very idea of a division of sover-
eignty is seen to be utterly untenable, because it is evidently
absurd to speak of an upper supreme and a lower supreme
authority. And, if we examine impartially the text and
the spirit of the new Federal Constitution of America, as it
emerged from the conferences, and as it has continued down
to the present day, we see that there can be no doubt who
is actually the sovereign of the Union. It is the totality
of the population of the United States. It is the nation
that wields the supreme power. Its members have simply
to obey. This becomes much more evident if we consider
further that the careful division of the activities of the
State, which was laid down in theory, is actually neither
possible nor necessary in a Federal State. It rests entirely
with the American Congress to decide whether it will execute
its decrees through its own officials, or will order the con-
stituent States to execute them through their officials. If
Switzerland desires to construct a road in the Alps, she
manages the affair according to the special circumstances.
Either its construction is undertaken by the Confederation,
or else one canton is ordered to construct the road, in accord-
ance with the plans submitted.